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STATE OF NEW  YORK : DEPARTMENT OF HEALTH
DICAL CONDUCT (Cw O O 'STATE BOARD FOR PROFESSIONAL ME f

IN THE MAU ER DETERMINATION

OF AND

ENRIQUE M. BURSZW N, M.D. ORDER
BPMC #06-150

A hearing wai held on June 21, 2006, at the oëces of the New York State

Depae ent of Health (Rhe Petitione/). A Notice of Referral Proœ eding and a Sktement

of Charges, both dated March 20, 20X , weke sefved upon the Respondent, Enrique M.

Bumztn.. M.D. Pursuant to Sedion 230(10)(e) of the Public Health Law, Patrlck F.

Carone, M.D., M.P.H., Chaimerson, Trevor A. Litchmore. M.D., and Ms. Virginia R-

Mao , duly designated members of the State Board for Professioial Medical Condud,

served as the Hearing Committee in this matter. Juhn W iley, ésqk, Administrative Law

Judge, se&ed as the Administrative Offiœ r,

The Petitioner appeared by Donald P. Berens, Jr., Esq., General Counsel, by

Robert Bogan, Esq., of Counsel. The Respondent appeared in person and was

represented by Adhur S. Friedman, Esq.

Evidence was received and transcripts of these proee ings wese made.

Aqer consideration of the entire record, the Hearing Committee issues this

Determination anJ Order.

BACKGROUND

This case was brought pursuant to Public HeaIth Law Sedion 230(10)(p). The

statute provides for an expedited hearing when a licensee is charged solely with a
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violation of Education

misconduct based upon a pàor criminal O nvidion in New York State or

jurisdidion, or upon a prior administrative adjudication regarding condud that would

amount to professional misconduct, if committed in New York. The Arrpe of an expe ited

hearing is limiteà to a determination of the nature and severity of the penalty to be

imposed upon the licensee.

In the instant case, the Resm ndent is charged with prfessional minr-nndud

pursuant to Education Law Sedion 6530(9)(b) and (d). Copies of the Notice of Referral

Prceeding and the Statement of Charges are attached to this Determination and OMer

as Appendix 1.

W ITNESSES

For the Petitioner: None

For the Respondent: Blyan J. Venerus, M.D.
Luke A. Handy, M.D.
Mr. Jonathan Lawreno
Enrique M. Burso n, M.D.

FINDINGS OF FACT

The following Findings of Fact were made aqpr a review of the entire rem rd in this

matter. Numbers below ih parentheses refer to exhibits, denoted by the preflx MEx.>

These citations refer to evidence found persuasive by the Hearing Committee in aMving

at a particular finding. Conqiding evidence, if any, wps considered and rejece  in favor

of the citéd evidence. AII Hearing Committee sndings were unanimous.

I .1. Enrique M. Bursztyn, M.D., the Respondent, was authorized to pradice

medicine in New York State on April 10, 1981. by the issuance of license number 145707

by the New York State Education Department fpetitioner's Ex. 4).
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Law Sedion 6530(9).ln such cases, a licensee is charged with



2. On June 22,
# '

Board*), by a Final Decision and OMer CMaryland Ordeo, denied the ResKndent s

Application for Initial Medical License, based on willfully making false representatiohs on

the Iicense application (Petitione/s Exhibit 5).

HEARING COMM- IU EE CO- N-CL-USIONS

The Hearing Committee concludes that the condud of th, ResK ndent would

constitute professional misœ ndud under the laws of New York State. had the O ndud

occurred in New York State, pursuant to:

New York Education Law Section 6530(20) - Mcondud in thp pradice of

medicine which ekidences moral unfEness to pradice medicinei'

New York Education Law Sedion 6530(21) - V illfully making or filing a false

repod, or failing to 5le a repprt required by Iaw or by the department of heilth or the

education depadment, or willfully impedinj or obstruding such filing, or inducing another

person to do soi'

The Respondent was also charged with ads that, had they occurred in New York

State, would have constituted professional miscondud pursuant to New York Education

g 
'

Law Section 6530(1) - Obtaining the license fraudulently...'' The Hearing Committee

does not sustain this allegation for reasons explaine  b#low.

VOTE OF THE HEARIMG COMMIU EE

FIRST SPECIFICATION

MRespondent violated N:w York Education Law Sedion 6530(9)(b) by having been

found guilty of improper professional practice or professional miscondud by a duly

authorized pmfessional disciplinaly agency of another stato where the condud upon

which the finding was based would, if committed in New York state, œ nstitute

professional misconduct under the Iaws of New York state...*
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numbers were seven

settled in the Iast five years.

Public Healm Law Section 230(10)(p) seriously Iimits the scope of an expe ite

hearing such as this hearing. The Hearing Committee is required by this statute to accept

the sndings of the Malland Board without question. Any argument by the Respondent

that the Maryland Board got the fads wrong must be rejedl  automatiO lly. The

Respondenf, however. despite repeated holdings in the MaYand Order that the false

answers were not the result of honest mistakes. testified that he did not intentionally

provide false answers on the MaY and application.
The Respohdent testified that he had aàswered *No* to the question about whether

any licensing or disciplinary board had taken adion against his Iicense be use he had

believed at that time that the penalties imposed in New York in November 20b1, a 5ne

and œ mmunity service, did not œ nstitute action against his Iicense. The Respondent

made this same argument in the Mafyland proceeding. The Malland Board rejeded this

argument as *not credible in Iight of the true facts.' (page 9 of the MaYand Order,

Petitioner's Ex. 5). Regarding the Respondent's çlaim that he made an honest mistake in

ri the question about whether any licensing or disciplinal boad had 5led
answe ng
charges against him or investigated him, the Maryland Board found this claim sllogical*

and that *he deliberately falsified his application.' (pagé 9 of the Maryland Order).

Regafding the Respondent's claim that the inaccurate information about his malpradice

histol was an hpnest mistake. the Mar/and Board concluded that it *does not believe

that Dr. Bursztyn did not remember that he had substantially more than three claims

against him in his medical career.s,ln this instance also, Dr. Bursztyn deliberately falsified

his application.* (pages 9-10 of the MaYand Order). The Malland BoaM cohcluded that

the Respondent Mdecided for himself what information the Board would see on his
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application for

thwad the Board in its mission to pr6ted the public.* (page 1 1 of the Malyland Order).

These x nclusions in the Maryland Order conceming the reason for the false

answers are the conclusions that must be adopted by this Hearing Commkee. lt will be

concluded that the Respondent provided false answers intentionally for the pumose of

misleading the Malland Board.

These intentionally false answers. according to the New York Statement , of

Charges. would constitute profe* ional miscondud in New York State in three ways:

obtaining a Iicense fraudulently (Education Law Section 6530(1)), moral unitness

(Education Law Sedion 653Q120)), and willfully Paking or filing a false repod (Education

Law Sedion 6530121)). The Hearing Committee aprees with the Statement of Charges

regarding the allegations of moral unfitness and willfully making or tling a false report.

The Hearing Committee disagrees with the allegation regarding obtaining a license

fraudulently. Although the Respondent attempted to obtain a MaY and license

fmudùlently. the attempt was unsuccessful. The Resm ndent cannot be sandioned for

obtaining a Iicense fraudulently when he did n6t obtain a Iicense at all.

The testimony of Dr. Venerus, Dr. Handy and Mr. Lawrence, aII of whom work with

the Respondent at Little Falls Hospital in Little Falls, New York. makes tWo points. One is

that the Respondent is a skillful and dedicated radiologist. The other is that Little Falls

éospital is in a mediœ lly underse-ed Yral area and that a revocajion or suspension of

the Respondent's Iicense would cause great difficulties for the hospital and its patients.
j

These are relevant concems, but they do not outweigh the seriousness of the

Mespondent's dishonesty in his Maryland applicationt The Respondent, who Yfused

during the hearing to take responsibility for making intentionally false answers on the

Maryland application, needs to understand that his dishonest. behavior is totally
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a medical Iicense. Dr. Bursztyn's selective disclosures were an attempt to









If you intend to present swom testimony, the number of witnesses and an

estimate of the time necessary for their direct examination must be submitted to the New

York State Depadment of HeaIth, Division of Legal Affairs, Bureau of Adjude tion,
tb Floor 433 River Street, Troy, New Yofk. AU ENTION: HON.Hedley Park Place

. 5 ,
SEAN 01 BRIEN, DIRECTOR, BUREAU OF ADJUDICATION, (hereinaRer Y ureau of

Adjudication-) as well as the Depadment of Health attomey indicated below, on or before

April 10, 2006.

Pursuant to the provisions of New York Public Health Law j230(10)(p). you shall
file a written answer to each of the Charges and Allegations in the Statement of Charges

no later than ten days prior to the hearing. Anf Charge of M egation not so answered
. 

'

shall be deemed admitted. You may wish to seek the advice of O unsel prior to iling

such an answer. The answer shall be 5Ied with the Bureéu of Adjudication, at 1he .
address indicated above, and a copy shall be forwarded to the attomey for the

DepaM ent of Health whose name appears below. You may file a brief and affidavit

with the Committee. Six copies of alI such papers you wish to submit must be 51ed wi1

the Bureau of Aàjudication at the Mddress indlcated above on or before April 10, 2006,
and a copy of aII papers must be sefved on the same date on the Depadment of Health'

attomey indicated below. Pursuant to Section 30145) of the State Administrative
Procedure Ad, the Department, apon reasonable notice, will provlde at no charge a
qualised intemreter of the deaf to interpret the proceedings to, and the testimony ot any

deaf person.

The proceeding may be beld whether or not yotl appear. Please note that

request for adjoumments must be made in writing to the Bureau of Adjudication, at the
address indicated above, with a copy of the request to the attomey for the Departrx nt of

HeaIth, whose name appears below, at Ieast five days prior to the scheduled date of the

proceeding. Adjournment requests aie not routinely granted. Cl4ims of coud
engagement will require detailed affidavits of actual engagement. Claims of illness will

1 .require medical documentation. Failure to obtain an attornev within a reasonable Deriod

of time nrior to the Droceedino will not be nrou-nds for -an adjoumment.

The Committee will make a written repod of its findings, conclusions as to guilt,

and a determinaiion. Such determination may be reviewed by the Administrative Review

Board for Professional Medical Conduct.



SINCE THESE PROCEEDINGS MAY RESULT IN A DU ERMINATION

THAY SUSPE-ND-S-O-R-R-E-VO-KES-YQUR LICENSE TO PRACTICE
MEbICINE IN NEW YORK STATE AMD/OR IMPOSES A FINE FOk

F-AGH OFFENSE CHARGED.YOU ARé URGED TO OBTAIN AN

AU ORNEY TO R. EP-RESENT YOU IN THIS MATTER.

DATED: AlbAny. New Yörk

*X Ap , 2006

X . +.y+ .
PETER D. VAN QUREN
Deputy Counsel
Sureau of Professional Mèdiq'al dondu#

lnquiries should je addressed to:

Robert Sogan '
Assôciate Counsel
New York State Department of Health
Oflice of Profesàional Medical Cpnduct
433 River Street - Suite 303
Troy, New York 12180
(518) 402-0828
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
W HO IS DISCIPLINED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

AII Iicensees who are the subject of a disciplinaryorderof the Board are required to provide
the inform ation required on the Addendum to these Directives. The information provided
will be maintained separately and will not be part of the public document filed with the
Board. Failure to provide the information required may result in fudher disciplinary action
for failing to cooperate with the Boar4, as required by N.J.A.C. 13:45C-1 et sea.

Paragraphs 1 through 4 below shall apply when a Iicense is suspended or revoked or
permanently surrendered, with orwithout prejudice. Paragraph sapplies to Iicensees who
are the subject of an orderwhich, while permitting continued practice, contains a probation
or monitoring requirement.

1. Document Return and Agency Notification

The Iicensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trentonz New Jersey 08625-0183, the original Iicense, current
biennial registration and, if appllcable, the original CDS registration. In addition, if the
Iicensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly
advise the DEA of the Iicensure action. (W ith respect to suspensions of a finite term, at
the conclusion of the term , the Iicensee may contact the Board office for the return of the
documents previously surrendered to the Board. ln addition, atthe conclusion of the term

,

the Iicensee should contact the DEA to advise of the resumption of practice and to
ascedain the impact of that change upon his/her DEA registration.)

2. Practice Gessation

The licensee shall cease and desist from engaging in the practice of medicine in this State.

This prohibition notonly bars a Iicenseefrom rendering professional services, butalsofrom
providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. (Although the Iicensee need not affirmatively
advise patients or others of the revocation, suspension or surrender

, the Iicensee must
truthfully disclose his/her Iicensure status in response to inquiry.) The disciplined Iicensee
is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined Iicensee may contract for, accept payment
from another Iicensee for or rent at fair m arket value office premises and/or equipment

.

In no case m ay the disciplined Iicensee authorize, allow or condone the use of his/her
provider number by any health care practice or any other licensee or health care provider

.

(In situations where the Iicensee has been suspended for Iess than one year, the Iicensee
may accept payment from another professional who is using his/her office during the
period that the Iicensee is suspended, forthe payment of salaries for office staffemployed
at the time of the Board action.)



A licensee whose license has been revoked
, suspended for one (1) year or more or

permanently surrendered m ust remove signs and take affirmative action to stop
advedisements by which his/her eligibility to practice is represented. The Iicensee must
also take steps to remove his/her name from professional Iistinjs, telephone directories,
professional stationery, or billings. If the Iicensee's name is utllized in a group practice
title, it shall be deleted. Prescription pads bearing the Iicensee's nam e shall be destroyed

.

A destruction repod form obtained from the Office of Drug Control (973-504-6558) must
be filed. If no other licensee is providing services at the Iocation

, aII medications m ust be
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (In
situations where a Iicense has been suspended for less than one year

, prescription pads
and medications need not be destroyed but must be secured in a Iocked place for
safekeeping.)

3. Practice Incom e Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Lim ited Liability Com panies

A Iicensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice

. The
Iicensee m ay be compensated for the reasonable value of services laM ully rendered and
disbursem ents incurred on a patient's behalf priorto the effective date of the Board action

.

professional service corporation organized to engage
in the professional practice, whose Iicense is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-11). A disqualified
Iicensee shall divest him/herself of aII financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A Iicensee who is a member of a Iimited
Iiability company organized pursuant to N .J.S.A. 42:1-44, shall divest him/herself of aII
financial interest. Such divestiture shall occurwithin 90 days following the the entry of the
Orderrendering the licensee disqualified to padicipate in the applicable form of ownership

.

Upon divestiture, a Iicensee shall forward to the Board a copy of doçumentation forwarded
to the Secretary of State, Com mercial Repoding Division, demonstrating that the interest
has been terminated. If the Iicensee is the sole shareholder in a professional service
corporation,
disqualification.

the corporation must be dissolved within 90 days of the Iicensee's

A Iicensee who is a shareholder in a

4. Medical Records

lf, as a result of the Board's action, a practice is closed or transferred to another Iocation
,the Iicensee shall ensure that during the three (3) month period following the effective date

of the disciplinal order, a message will be delivered to patients calling the former office
premises, advising where records m ay be obtained. The message should inform patients
of the names and telephone numbers of the Iicensee (or his/her attorney) assuming
custody of the records. The same information shall also be dissem inated by means of a
notice to be published at Ieast once per month for three (3) months in a newspaper of








